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P-ROCEEDI-NGS
(11: 28 a. m)

M5. MEHLERT: This is the Board' s neeting agenda
of application nunber 21162 of David Steadnan and Daphne
Kiplinger. This is a self-certified application pursuant to
Subtitle X, section 901.2, for special exception under
Subtitle D, section 5201, and the accessory building | ocation
requi rements of Subtitle D, section 5004.1(a), to allow an
accessory building in a required rear yard.

This is to construct a two-story rear addition to
an existing two-story sem -detached principal building with
a one-story accessory structure located in the rear yard.
The project is located in the R 2 zone at 4117 38th Street
Nor t hwest, Square 1898, Lot 27.

CHAI RPERSON HI LL: Ckay, thank you. kay, so
again, we are here with a special exception for a rear yard
accessory building. Di stance between the principal building
and t he accessory structure is 12. 17 feet existing. D stance
bet ween the principal building and the accessory structure
is 10 feet proposed.

| went through and reviewed the Ofice of
Planning's record and the different criteria that we are
tasked with | ooking through. 1 don't think this is going to
unduly affect the |ight and air to any nei ghboring properties
or privacy issues.
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| think that the proposed addition would be
visible, as noted by the Ofice of Planning, from Van Ness
Northwest to Side Street and the alley. However, it should
not intrude on the character of the area when viewed fromthe
street and alley. |In addition, it's the sane height as the
exi sting house and designed to be consistent with its
character.

Therefore, | also believe that they neet the
speci al exenption review standards criteria in X-901. I
think that | would agree with the analysis the Ofice of
Pl anni ng has provided. | also am pleased that the ANC says
that the adjoining properties submtted letters in support
and that they didn't have any issues or concerns. So, |I'm
going to be voting in favor of this application. M. Bl ake,
do you have anything you' d |li ke to add?

MEMBER BLAKE: M. Chair, | agree that this is a
fairly straightforward application. The record is full. |
agree with the comments you've made. | credit the Ofice of
Planning's analysis with how the applicant has net the
criteria for approval and would give great weight to its
reconmendat i on.

|'"d al so give great weight to the ANC, | think,
3A' s support and note that the ANC 3E was notified. 1'd also
note that the record contains several |etters of support, as
you poi nted out, and one fromthe adjacent nei ghbor, and
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"1l be voting in support of the application.

CHAl RPERSON HI LL: Okay, thank you.

Dr. | manmura?

COMWM SSI ONER | MAMURA:  Thank you, M. Chairnman.
|"min agreenent. The record' s conplete. And | agree with
your assessnment as well as what nenbers would IiKke. [''m
prepared to vote in support as well.

CHAI RPERSON HI LL: Thank you.

Vice Chair John?

VICE CHAIR JOHN: I'"'m in support of the
application and | agree with your assessnent. And |I'Ill give
great weight to the Ofice of Planning's analysis and
recommendat i ons.

CHAI RPERSON HI LL: Thank you.

Al'l right, 1'"mgoing to go ahead and nake a noti on
to approve application nunber 21162 as capti oned and read by

the Secretary, and asked for a second.
Ms. John?
VICE CHAIR JOHN:  Second.
CHAI RPERSON HI LL: Mbdtion nmade and seconded.
Madam Secretary, give ne a roll call, please?
M5. MEHLERT: This is on the Chair's notion to
approve the application.
Chairman Hill?
CHAl RPERSON HI LL:  Yes.
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M5. MEHLERT: Vice Chair John?

VICE CHAIR JOHN:  Yes.

M5. MEHLERT: Board Menber Bl ake?

MEMBER BLAKE:  Yes.

VICE CHAIR JOHN:  Dr. | manur a.

COW SSI ONER | MAMURA:  Yes.

M5. MEHLERT: Staff would record the vote as 4-0-1
to approve application 21162 on the noti on nade by Chairman
Hi Il and seconded by Vice Chair John.

CHAI RPERSON HI LL: You may call the next one when
you have an opportunity.

M5. MEHLERT: The next i s anot her expedited revi ew
application for application nunber 21165 of Jonathan
Lei bundguth and Kristin Gfford. This is a self-certified
application pursuant to Subtitle X, Section 901.2, for a
speci al exception under Subtitle D 5201 from the Accessory
Bui l di ng Location Requirenments of Subtitle D 5004.1(a) to
al l ow an accessory building and require a rear yard.

This is to construct a new one-story accessory
structure and a two-story rear addition to an existing
two-story detached principal dwelling. Project is |ocated
inthe R 1B zone at 3803 Granercy Street NW Square 1851, Lot
52.

CHAI RPERSON HI LL: Thank you. Gkay, again, a very
simlar relief that's being requested as in the previous
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case. | would also agree that | don't think there's any
concern about the light and air available to the nei ghbor of
properties being unduly affected.

| would refer ny coments to the Ofice of
Planning's report, also that to privacy, enjoynent, and
nei ghbori ng properties not being unduly conprom sed. And |
do believe they're neeting the special -- sorry, the Subtitle
X, Section 901, special exception review standards. | also
wi |l note that the ANC has provi ded their reconmendati on, and
in this particular case, it is also in support.

They, the ANC, had a comrent about a rain barrel
to help mtigate the | oss of perneabl e space. The applicant
is not here, and so | do not know if the applicant would
agree to that rain barrel.

However, perneabl e space is not sonething that is
before us, and so if the applicant had agreed to that with
the ANC, | would inmagine they will go ahead and live up to
that agreenent, as it's not really sonething that is that
difficult to do.

And so, however, | do not think it's sonething
that we can, as the Board, have in our purviewto put inthis
particul ar order. W could in other orders, | suppose,
actually, but in this particular order, | don't think that
it's something that | would be confortable putting in.
However, | would be voting in favor of this application.
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M . Bl ake, do you have anything you' d |i ke to add?

MEMBER BLAKE: Chair, | agree with your anal ysis.
| believe the record' s full on this application as well, and
woul d be confortable and credit the Ofice of Planning's
analysis with howthe applicant's net the criteria, and al so,
again, give a great weight to its recomrendati on.

| would agree with you that the rain barrel --
including the rain barrel, would not fall initially wth
regard to this application, because we are dealing with the
rear yard and accessory unit, which is not necessarily
associ ated with this.

So, for that reason, |, too, would |leave it out
and woul d hope that the applicant woul d continue to go al ong
with what they've agreed to do with the ANC. | would also
note that there are letters of support from both adjacent
nei ghbors, and 1'Il be voting in favor of the application.

CHAI RPERSON HI LL:  Thank you.

Dr. I'manmura?

COWMM SSI ONER | MAMURA:  Chairman, |'min agreenent
Wi th both your summary and Board Menber Bl ake noting the ful
support of the ANC, as well as letters of support here in the
record. Wiile | ama proponent of rain barrels, | agree that
that's probably not sonething before us today, but prepared
to vote in support of the special extension nmeasure. Thank
you.
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CHAI RPERSON HI LL: Thank you.

Vi ce Chair John?

VICE CHAIR JOHN: I'"'m in support of the
application, and | agree with all of the comments so far,
i ncluding the question about the rain barrel, which is not
sonmet hing that the Board can require or enforce. And so,
with that, I would be voting for the application.

CHAI RPERSON HI LL:  Thank you.

Al right, I'"'mgoing to make a notion to approve
application nunber 21165 as captioned and read by the
Secretary, and ask for a second.

Ms. John?

VICE CHAIR JOHN:  Second.

CHAI RPERSON HI LL: The notion has been nade and
seconded. Madam Secretary, take a roll call, please.

M5. MEHLERT: Mbtion to approve the application.
Chairman Hill?

CHAl RPERSON HI LL:  Yes.

M5. MEHLERT: Vice Chair John?

VICE CHAIR JOHN:  Yes.

M5. MEHLERT: Board Menber Bl ake?

MEMBER BLAKE:  Yes.

M5. MEHLERT: And Dr. | manura.

COW SSI ONER | MAMURA:  Yes.

M5. MEHLERT: Staff will record the vote as 4-0-1
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to approve application 21165 on the noti on nade by Chair man
Hill, seconded by Vice Chair John, one board nenber not
participating.

CHAI RPERSON HI LL:  Thank you.

Al right. Ckay. Now we have, | believe, an
advanced party status request, and you nmay call that one,
Secretary Mehlert.

MS. MEHLERT: Yes, this is an advanced party
status request for application nunber 21151 of D nesh Tandon
and Ni dhi Tandon. This is a self-certified application
pursuant to subtitle X section 901.2, for a special
exception under subtitle C, section 204.9, to allow a change
from one non-conform ng use to anot her non-conform ng use.

Al so pursuant to subtitle X, section 1002, for an
area variance fromsubtitle C, section 204.9(b), to allow a
non-resi dential use. This is changing -- a change in a
non- conform ng use of the first foreign seller of an existing
two-story building from a retail convenience store to a
restaurant.

It's located in the RF-1 zone at 2324 North
Capitol Street, Northwest, Square 3124, Lot 143. Again, this
i s an advanced party status request in opposition from Pam
Mendel son, | ocated at 61 Bryant Street, Northwest. And I'l|
al so note the public hearing has al ready been postponed from
the July 24th hearing to Cctober 9th.
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CHAl RPERSON HI LL: Okay, thank you.

Are those requesting party status here? kay, |
see Ms. Mendel son.

M5. MEHLERT: | don't believe the applicant was
pl anni ng on attendi ng.

CHAI RPERSON HI LL: |Is Ms. Mendel son there?

M5. MENDELSON: Can you see ne okay?

CHAI RPERSON HI LL:  Yes, yes.

M5. MENDELSON: Excel | ent.

CHAI RPERSON HI LL: Ckay, Ms. Mendel son, can you
go ahead and first introduce yourself for the record, where

you | ive, and why you believe you're neeting the criteria for

us to grant your party status?

M5. MENDELSON: Yes, |'d be happy to, and thank
you for the opportunity. M nane is Pam Mendel son. | live
at 61 Bryant Street, Northwest. And what was the other

piece? |Is that identifying informtion?

CHAI RPERSON HI LL:  Yeah, why you think that you
nmeet the criteria for us to grant you a party status.

M5. MENDELSON: Thank you. So, the reason that
| amasking for party status in this hearing is because | am
nore inpacted than residents who live on other streets of
t hi s nei ghbor hood.

Thi s zoni ng change wi || create adverse effects for
all the residents on the block, and these are effects that
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the owner is not going to be able to change. So, | live and
| work by day and | sleep by night on the street that wl
experience sonme of these adverse effects that cause ny
opposi tion.

CHAI RPERSON HI LL: Okay. Could you tell ne your
addr ess agai n?

MS. MENDELSON: 61 Bryant.

CHAI RPERSON HI LL: Ckay.

M5. MENDELSON: |' moutside of the 200-foot area,
but because this is a single |ane of traffic with parked cars
on either side, the traffic backups fromdoubl e-parking cars
al ready comes up the block and it will continue, as well as
any other traffic associated with the change in use.

CHAI RPERSON HI LL: Ckay. Thanks, Ms. Mendel son.

Does the Board have any questions for the party
status applicant?

Go ahead, Dr. | manura.

COMM SSI ONER | MAMURA: Ms. Mendel son, |'m just
curious if you could articulate alittle bit nore how you're
nore uni quely affected than, say, sonebody who lives in your
nei ghbor hood at 59 Bryant Street, Northwest, or 57, 55, all
the way | eadi ng up to the actual property in question at 2224
North Capitol Street?

MS. MENDELSON: | woul d not be inpacted nore than
others on ny block, but | aminpacted nore than others who
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are even just a block away. And the letters of support |'ve
noticed are conmng frompeople that are all even just three
bl ocks away. So that's the difference. It's within the
nei ghbor hood, not the bl ock.

COW SSI ONER | MAMURA:  Thank you.

CHAI RPERSON HI LL: Ckay.

Anyone el se? Okay. Al right.

Thank you very nmuch, Ms. Mendel son. And |I' mgoi ng

to close this portion of the hearing.

M. MKke, if you could please excuse M.
Mendel son, and then we'll deliberate.

M5. MENDELSON: Thank you.

CHAI RPERSON HI LL: Thank you. GCkay. |In regards
to Ms. Mendel son, | appreciate her concern for the request
that's being made. | don't think she neets the criteria in
ternms of why she's nore affected in character or kind by the

zoning action than those of other persons in the genera

publ i c.

The general public neaning, again, just other
people on that street. | know that, |ike, you know, we --
| don't even think the 200 feet -- the 200 feet isn't

necessarily even a criteria that we take into account.
It's just sonmething that people get notified if
they're within the 200 feet. She is actually outside the 200
feet, but, you know, really it's kind of |ike adjoining
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properties and people across alleys, those that really can
give a clear indication as to why they're neeting the
criteria under Y404.13.

So I'm going to be voting in opposition to her
party status request, but do appreciate that she cane here
and that she'll have an opportunity to speak at the hearing
when it happens as a nenber of the public, as well as she can
go -- | don't knowif the ANC -- her ANC, has net about this
yet or not but | would direct her to her ANCto see when this
application is comng up for hearing and can al so voi ce her
opinion at that tinme.

M . Bl ake, do you have anything you' d |i ke to add?

MEMBER BLAKE: Well, M. Chair, | would say that
this is actually -- |, too, saw the situation as you do.
However, | thought about a couple issues here. This person
I s seeking party status, obviously resides across the street,
23 doors down, and in an adj acent square, which is beyond the
200 foot radius.

As you pointed out, that's not that nuch of an
i ssue. But the subject property is a corner lot and its use
variance is for a full service restaurant. [It's not a deck
or not an addition. The kind of objectionable conditions
that you have with sonething like this are parking, trash,
and traffic that really could spread well beyond the
i mredi at e nei ghbors or even those within 200 feet.
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It really depends upon the size of the operation.
So there is an argunent that can be nmade that this person and
anyone in this immediate area could be adversely affected
nore so than the general public. So | can support the issue
with regard to that, not granting party status. But it is
alittle bit challenging for ne because of the nature of the
actual relief that's being requested.

CHAI RPERSON HI LL: Ckay. And | guess, M. Bl ake,
| appreciate your input and comments. And | think that maybe
during a different training, we can maybe tal k about this.
Because even as you are tal king about it, it nakes ne think.

So then if anything, there's a corner store or

sonmet hing | i ke that, that nmeans we coul d have |i ke, you know,

15 peopl e that have party status that are all in that little
ar ea. But | think that that -- | don't know if that's
exactly how we mght be able to nove forward. But | do
appreciate your comrents and your willingness to listen to

ot her thoughts on this matter.
Dr. I'manura?

COMWM SSI ONER | MAMURA:  Thank you, M. Chairnman.

Simlar to your comrents, | appreciate Board nenber Bl ake's
perspective on this. It's an interesting point of view,
al t hough one that I'mnot sure that | share. | align nyself

with your coments, M. Chairnman. And |'m not sure that

she's nore uniquely affected than sonmeone else on the
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streets. So I'mprepared to vote in opposition for this.

CHAI RPERSON HI LL: Thank you.

Vi ce Chair John?

VICE CHAIR JOHN: Thank you, M. Chairman. Yes,
| struggled with this request for party status and appreciate
M. Bl ake's comments in sort of, you know, hel ping nme to | ook
at anot her perspecti ve.

But when | |ooked at it, | thought that the
requester was not close enough to the location of the
activity to be nore significantly affected by -- the next
door neighbor, for exanple, who has not requested party
status or the neighbor two doors down that did request party
status but did not follow up.

So |l aminclined to agree with you, M. Chairnman.
And al t hough she's not in the same square, | don't think that
her interest is strong enough to grant party status.

CHAI RPERSON HI LL: Okay, thank you. And just so
|'ve been infornmed that -- Madam Secretary, you can tell ne
if I"'mwong and or if OZLD wanted to let nme know that |'m
wrong -- that Ms. Evelyn Brown m ght have thought that this
hearing was on 7/17. And so we would do this again on 7/17
to see if Ms. Brown would be in attendance.

|s that correct, Madam Secretary?

M5. MEHLERT: So she filed for also for advanced
party status to have the Board decide on the 17th. This was
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after the case had been postponed to COctober 9th.

CHAI RPERSON HI LL: GCkay. So the caseis currently
schedul ed for the 17th. |Is that correct?

M5. MEHLERT: No. There's no case on 17th for
this. And it was already noved fromJuly 24th to Cct ober 9th
so we haven't put it on the agenda yet, but if you would |ike
to put her party status request on the neeting agenda for
July 17th, we can do that.

CHAl RPERSON HI LL: Al right. I'm mildly
conf used.

Ms. Nagel hout, can you actually hear ne? Ckay, so, and
|"msorry, I"'mjust trying to followal ong. She thought that
for some reason we m ght be doing this on the 17th. 1Is that
correct?

M5. NAGELHOUT: M inpression was she asked for
the 17th. She asked to have it, or OZ staff told us we're

doing this on the 17th.

CHAI RPERSON HI LL: Ckay, okay. So then -- all
right. So just to be again cautious, | forget that termt hat
M. My used to like to use, let's go ahead and cone back and

decide Ms. Brown's party status on the 17th and see if Ms.

Brown thinks it's happeni ng and shows up, okay? Because as
part of the regulations, if you don't show up, you don't get
a chance to be heard or considered. So we'll go ahead and
do that.
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kay, Ms. Mehlert?

MS. MEHLERT:  Yes.

CHAI RPERSON HI LL: Ckay, so as to the party status
of Ms. Mendel son, I'mgoing to go ahead and nmake a notion to
deny the party status of Ms. Mendel son for application nunber
21151 and ask for a second.

Ms. John.

VICE CHAIR JOHN:  Second.

CHAI RPERSON HI LL: The notion was nmade and
seconded.

Ms. Mehlert, if you d like to take a roll call

M5. MEHLERT: This is on the Chair's notion to
deny party status to Pam Mendel son.

Chairman Hi Il .

CHAl RPERSON HI LL:  Yes.

M5. MEHLERT: Vice Chair John.

VICE CHAIR JOHN:  Yes.

M5. MEHLERT: Board Menber Bl ake.

MEMBER BLAKE:  Yes.

M5. MEHLERT: And Dr. | manura.

COW SSI ONER | MAMURA:  Yes to deny.

M5. MEHLERT: Staff would record the vote as 4-0-1
to deny party status on the notion nade by Chairman H Il and
seconded by Vice Chair John.

CHAl RPERSON HI LL: Great. M. Mehlert, can we add
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party status again for the next tine we have a training? O
at least think about it?

MS. MEHLERT:  Sure.

CHAI RPERSON HI LL:  Thanks. kay, do you all
want to take a five-m nute break and then we'll cone back and
do the hearing? Okay, so we're going to take a five-m nute
br eak. W're going to lose Dr. | manura. W're going to
bring back M. MIller. Five, ten mnutes, however long it
t akes, okay? And we'll see you when we see you.

(Wher eupon, the above-entitled matter went of f the

record at 11:50 a. m)
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